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Community Development Department 
 

DATE: April 5, 2022  

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM: Easement Release in Lot 45 and Lot 46, Block 3, Whispering Bay 

REQUEST 

Brock and Shauna Norrie are requesting approval of the release of a 15-foot 
maintenance and access easement over Lot 45 and Lot 46, Block 3, Whispering Bay. 
 
Please place this item on the April 12, 2022 City Commission meeting agenda.  

BACKGROUND INFORMATION 

The applicants intend to combine both lots into one parcel, and the easement currently 
runs directly between the two lots. 

The easement was granted with the plat of Whispering Bay, which was recorded 
December 9, 2009. The easement proposed for release is one of many “maintenance 
and access” easements that are provided between every other lot to allow access to the 
bay. The Whispering Bay Homeowners Association is the entity responsible for 
maintenance of the bay, and a representative of this association has formally consented 
to this request. 

The City of Bismarck does not utilize this easement and neither the city nor any utilities 
have facilities located in this easement. 

RECOMMENDED CITY COMMISSION ACTION 

Based on the above findings, staff recommends approval of the attached resolution to 
release a maintenance and utility easement over the South 7.5 feet of Lot 45 and the 
North 7.5 feet of Lot 46, Block 3, Whispering Bay 
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STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov 

Kim Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov   

Daniel Nairn, AICP | Senior Planner, 355-1854 or dnairn@bismarcknd.gov 

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:dnairn@bismarcknd.gov


 

 (continued) 

 

Application for: Plat Modification – 
Easement Release 

Project ID: PLMD2022-004 

Project Summary 

Title: Easement Release in Lot 45 and Lot 46, Block 3, 
Whispering Bay 

Status: Board of City Commissioners 

Owner(s): Brock and Shauna Norrie 

Project Contact: Landon Niemiller – Swenson, Hagen & Co. 

Location: In Southwest Bismarck, on the east side of Whispering 
Bay adjacent to Whisper Drive. 

Project Size: 15-feet wide by 190 feet in length 

Request: Release maintenance and access easement to 
facilitate a lot combination 

Staff Analysis

Brock and Shauna Norrie are requesting approval 

of the release of a 15-foot maintenance and 

access easement over Lot 45 and Lot 46, Block 3, 

Whispering Bay. 

The applicants intend to combine both lots into 

one parcel, and the easement currently runs 

directly between the two lots. 

The easement was granted with the plat of 

Whispering Bay, which was recorded December 

9, 2009. The easement proposed for release is 

one of many “maintenance and access” 

easements that are provided between every other 

lot to allow access to the bay. The Whispering 

Bay Homeowners Association is the entity 

responsible for maintenance of the bay, and a 

representative of this association has formally 

consented to this request. 

The City of Bismarck does not utilize this 

easement and neither the city nor any utilities 

have facilities located in this easement. 

This maintenance and access easement release 

request requires a public hearing, and two 

notifications were mailed to owners of adjacent 

properties on April 1, 2022.  

This request does not affect the 15-foot utility 

easement of the west side of said lots adjacent to 

Whisper Drive. 

Required Findings of Fact  (relating to land use) 

1. The easement, or part thereof, shown on 

the plat of record and proposed for release 

is no longer needed for the purpose for 

which it was dedicated;  

2. The release of the easement is consistent 

with the general intent and purpose of the 

zoning ordinance; and  

3. The release of the easement is consistent 

with the master plan, other adopted plans, 

policies and accepted planning practice. 

STAFF REPORT 
 

April 12, 2022 
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Staff Recommendation 

Based on the above findings, staff recommends 

approval of the attached resolution to release a 

maintenance and utility easement over the South 

7.5 feet of Lot 45 and the North 7.5 feet of Lot 

46, Block 3, Whispering Bay 

Attachments 

1. Location Map 

2. Plat Map 

3. Resolution 

4. Application/Petition 

 

 

 

 

 

 

 

 

 

 

 

Staff report prepared by: Daniel Nairn, AICP, Senior Planner 

701-355-1854   |  dnairn@bismarcknd.gov  
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RESOLUTION 
 

RELEASE OF MAINTENANCE AND ACCESS EASEMENT 
IN WHISPERING BAY 

WHEREAS, the owners of property described as Lots 45 and 46, Block 3, Whispering Bay, 
adjoining and contiguous to a platted maintenance and access easement, have heretofore 
joined in petition requesting that said maintenance and access easement be released, verified 
by oath of at least one petitioner and accompanied by a plat of said maintenance and access 
easement to be released, having set forth the facts and reason for said release; and 
 
WHEREAS, said platted maintenance and access easement was shown on the plat of 
Whispering Bay, which was recorded on December 9, 2009; and 
 
WHEREAS, the City Engineer has determined that the maintenance and access easement 
proposed for release is no longer necessary to provide maintenance and access services to the 
area.  
 
NOW, THEREFORE, BE IT RESOLVED by the Board of City Commissioners of the City of 
Bismarck, North Dakota, that the petition to release maintenance and access easement 
described as: 
 

The South 7.5 feet of Lot 45 and the North 7.5 feet of Lot 46, Block 3, Whispering Bay in 
the City of Bismarck, Burleigh County, North Dakota 

 
is in all things allowed and granted. 

 
BE IT FURTHER RESOLVED that the City Administrator be and is hereby authorized to file this 
resolution for record in the office of the County Recorder, Burleigh County, North Dakota. 
 
Adopted this 12th day of April, 2022. 
 
 

CERTIFICATE 
 
I, Jason Tomanek, do hereby certify that I am the duly appointed, qualified Assistant City 
Administrator of the City of Bismarck, North Dakota, and that the foregoing is a full, true and 
correct copy of a resolution adopted at a legally convened meeting of the Board of City 
Commissioners held on April 12, 2022. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the City of Bismarck, 
North Dakota, this 12th day of April, 2022. 
    

_____________________________ 
  (SEAL)     Jason Tomanek 
       Assistant City Administrator 
       Bismarck, North Dakota 








